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1919 M Street, N.W.
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Re: IB Docket No. 96-111 et al.

Dear Mr. Caton:

Transmitted herewith, on behalf of TMI Communications and Company, Limited Partnership
(TMI) are an original and nine copies of TMI's "Supplemental Reply Comments" in the above­
captioned docket.

Any questions regarding the above should be directed to the undersigned.
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Washington, D.C. 20554
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In the Matter of

Amendment of the Commission's Regulatory
Policies to Allow Non-U.S.-Licensed Space
Stations to Provide Domestic and International
Satellite Service in the United States and

Amendment of Section 25. 131 of the
Commission I s Rules and Regulations to
Eliminate the Licensing Requirement for
Certain International Receive-Only Earth
Stations and

COMMUNICATIONS SATELLITE
CORPORATION
Request for Waiver of Section 25.131(j)(l)
of the Commission's Rules As It Applies to
Services Provided via the Intelsat K Satellite
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IB Docket No. 96-111---
CC Docket No. 93-23
RM-7931

File No. ISP-92-007

SUPPLEMENTAL REPLY COMMENTS OF
TMI COMMUNICATIONS AND COMPANY, LIMITED PARTNERSHIP

TMI Communications and Company, Limited Partnership (TMI), by its attorneys, hereby

submits these supplemental reply comments in the above-captioned proceeding.

First, TMI notes the broad support among commenters for allowing satellite operators

from World Trade Organization (WTO) countries to enter the U.S. market without having to

satisfy an Effective Competitive Opportunities (ECO-Sat) test. It also notes that several

commenters caution the Commission against adopting technical requirements for non-U.S.

licensees that would amount to a de facto dual-licensing regime, thus imposing an additional entry

barrier to service providers from WTO countries.



In support of these points, TMI wishes to respond briefly to certain matters raised by

AMSC Subsidiary Corporation (AMSC) concerning the entry of non-U.S. Mobile Satellite Service

(MSS) providers from WTO countries operating in the L-band (1.5/1.6 GHz). In its comments,

AMSC asserts that earth station license conditions requiring it to provide preemptive access for

safety communications and the protection of radionavigation systems also should be applied to

non-U.S. MSS L-band systems.! The conditions to which AMSC refers stem from an

International Telecommunications Union (ITU) Radio Regulation which requires preemptive

access for the Aeronautical Mobile Satellite (Route) Service (AMS(R)S) in the upper L-band, and

for Global Maritime Satellite Distress and Safety Systems (GMDSS) in the lower L-band. 2

Canada is also a member of the ITU. Thus, TMI is already subject to the general

requirements in the Radio Regulations protecting AMS(R)S communication; it also protects

GMDSS communication requirements in providing MSS service to Canada. TMI consequently

is prepared to comply with the specific provisions imposed by the U. S. footnotes to the Radio

Regulations at such time as it may provide service in the U.S. on the relevant L-band frequencies.

Accordingly, there is no reason to believe that TMI's entry into the U.S. market will interfere

with AMS(R)S or GMDSS communications.

! See AMSC Comments at 4,6-7.

2 See ITU Regulations Footnotes 730C (requiring immediate availability of AMS(R)S;
US308 (requiring real-time preemptive access for AMS(R)S); US315 (requiring priority access
and real-time preemptive capability for maritime mobile-satellite distress and safety
communications); see also AMSC Subsidiary Corp., 10 FCC Rcd 10458, 10459, 10460-61 (Int'l
Bur. 1995).
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AMSC also contends that the Commission "retains full discretion ... to continue to

determine that there is only sufficient spectrum available for a single system to provide U.S.

domestic service" in the MSS L-band. 3 Again, TMI does not disagree with AMSC as a matter

of principle, but the issue is irrelevant to the provision of U.S. service by TMI I S existing MSAT-1

satellite. Spectrum has already been coordinated on a North American-wide basis for the

provision of service by MSAT-1 as well as for AMSC-l, the AMSC satellite. 4 Thus, as TMI has

pointed out in its prior comments,5 TMI does not require any coordinated spectrum assigned to

AMSC to serve the U.S.; it can utilize spectrum which has already been coordinated for TMI.

3 AMSC Comments at 6.

4 Only last month, AMSC publicly acknowledged that ample U.S. spectrum already has
been coordinated to meet its foreseeable needs. In an interview with Satellite News, Robert
Goldsmith, Executive Vice President for AMSC was asked: "How much of the satellite's [AMSC­
1] capacity are you actually using?" He replied "Less than I'd like ... We don't have capacity
problems." Satellite News, August 4, 1997, at 5.

5 See e.g., TMI's initial "Reply" comments, dated August 16, 1996, at 5-6; TMI's
"Supplemental Comments," dated August 21,1997, at 6 n.B.
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Spectrum limitations simply do not provide a barrier to TMI's U.S. market access, therefore, and

the FCC should make that clear in its DISCO II final order.

Respectfully submitted,

TMI COMMUNICATIONS AND COMPANY,
LIMITED PARTNERSHIP

By-------T---L--+--T--"~_ __jl----

20036

Its Attorneys
September 5, 1997
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CERTIFICATE OF SERVICE

I, Barbara Frank, a secretary in the law firm of Koteen & Naftalin, L.L.P., do hereby certify that

copies of the foregoing "SUPPLEMENTAL REPLY COMMENTS OF TMI

COMMUNICATIONS AND COMPANY, LIMITED PARTNERSHIP" were served by First

Class United States mail, postage prepaid, on this 5th day of September, 1997 to the following:

* Tom Tycz
Division Chief
Satellite and Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W.
Room 800
Washington, D.C. 20554

* Cecily D. Holiday
Deputy Chief
Satellite and Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W.
Room 800
Washington, D.C. 20554

* Fern J. Jarmulnek
Chief, Satellite Policy Branch
Satellite and Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W.
Room 800
Washington, D.C. 20554

* Dorothy Conway
Federal Communications Commission
1919 M Street, N.W.
Room 234
Washington, D.C. 20554
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Timothy Fain
Office of Management and Budget
Desk Officer
10236 NEOB
725 17th Street, N.W.
Washington, D.C. 20503

Robert S. Koppel, Esq.
Tally Frenkel, Esq.
WorldCom, Inc.
15245 Shady Grove Road
Suite 460
Rockville, MD 20850

Richard E. Wiley, Esq.
Stacy R. Robinson, Esq.
Bruce A. Olcott, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Raul R. Rodriguez, Esq.
David S. Keir, Esq.
Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006



Scott Blake Harris, Esq.
Mark A. Grannis, Esq.
Gibson, Dunn & Crutcher, LLP
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

Thomas J. Keller, Esq.
Eric T. Werner, Esq.
Verner, Liipfert, Bernhard, McPherson

and Hand, Chartered
901 15th Street, N.W.
Suite 700
Washington, D.C. 20005-2301

Richard H. Shay, Esq.
April McCalin-Delaney, Esq.
Orion Network Systems, Inc.
2440 Research Blvd.
Suite 400
Rockville, MD 20850

Terri B. Natoli, Esq.
Fleischman and Walsh, L.L.P.
1400 Sixteenth Street, N.W.
Suite 600
Washington, D.C. 20005

Albert Halprin, Esq.
Halprin, Temple, Goodman & Sugrue
Suite 650 East Tower
1100 New York Avenue, N.W.
Washington, D.C. 20036

Philip L. Malet, Esq.
Alfred M. Mamlet, Esq.
Maury D. Shenk, Esq.
Steptoe & Johnson LLP
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036
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Michael D. Kennedy
Vice President and Director

Regulatory Relations
Barry Lambergman, Manager

Satellite Regulatory Affairs
Motorola, Inc.
1350 I Street, N.W.
Suite 400
Washington, D.C. 20005

F. Thomas Tuttle, Vice President and
General Counsel

Patricia A. Mahoney, Senior Counsel
Regulatory Matters

Iridium, Inc.
Eighth Floor
1401 H Street, N.W.
Washington, D.C. 20005

Carol R. Schultz, Esq.
Larry A. Blosser, Esq.
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Debra A. Smiley-Weiner, Esq.
Deputy General Counsel
Lockheed Martin Astro Space Commercial
P.O. Box 800
Princeton, NJ 08543-0800

Gerald Musarra
Senior Director, Commercial Programs
Space and Strategic Missiles Sector
Lockheed Martin Corporation
1725 Jefferson Davis Highway
Arlington, VA 22202-4127

William D. Wallace, Esquire
Crowell & Moring, L.L.P.
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004



Stephen R. Bell, Esq.
Michele Pistone, Esq.
Wilkie Farr & Gallagher
1155 21st Street, N.W.
Suite 600
Washington, D.C. 20036

William F. Adler
Vice President & Division Counsel
Globalstar
3200 Zanker Road
San Jose, CA 95134

Yasuharu Iwashima
Executive Vice President
Japan Satellite Systems, Inc.
5th Floor Tranomon 17 Mori Bldg.
1-26-5 Tranomon Minato-ku
Tokyo
105 Japan

Henry M. Rivera, Esq.
Darren L. Nunn, Esq.
Ginsberg Feldman and Bress, Chtd.
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Donald D. Wear, Jr., Esq.
Vice President/General Counsel
Intelsat
3400 International Drive, N.W.
Washington, D.C. 20008

Cheryl A. Tritt, Esq.
Charles H. Kennedy, Esq.
Susan H. Crandall, Esq.
Morrison & Foerster, LLP
2000 Pennsylvania Avenue, N.W.
Suite 5500
Washington, D. C. 20006
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Benjamin J. Griffin, Esq.
Kathleen A. Kirby, Esq.
Reed Smith Shaw & McClay
1301 K Street, N.W.
Suite 1100, East Tower
Washington, D.C. 20005

Christine G. Crafton, Ph.D.
Director, Industry Affairs
General Instrument Corporation
1133 21st Street, N.W.
Suite 405
Washington, D.C. 20036

Peter A. Rohrbach, Esq.
Karis A. Hastings, Esq.
Hogan & Hartson, L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004

Gary M. Epstein, Esq.
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2505

Neal T. Kilminster, Esq.
Bruce A. Henoch, Esq.
Comsat Corporation
6560 Rock Spring Drive
Bethesda, MD 20817

Richard E. Wiley, Esq.
Lawrence W. Secrest, III, Esq.
William B. Baker, Esq.
Rosemary C. Harold, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D. C. 20006



Raul R. Rodriguez, Esq.
Stephen D. Baruch, Esq.
David S. Keir, Esq.
Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006

Randolph J. May, Esq.
Timothy J. Cooney, Esq.
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2404

Charlene Vanlier, Esq.
Capital Cities/ABC, Inc.
21 Dupont Circle, N.W.
6th Floor
Washington, D.C. 20036

Mark W. Johnson, Esq.
CBS, Inc.
600 New Hampshire Avenue, N.W.
Suite 1200
Washington, D.C. 20037

Diane Zipursky, Esq.
National Broadcasting Company, Inc.
1299 Pennsylvania Avenue, N.W.
11th Floor
Washington, D.C. 20004

Valerie Hartman-Levy, Esq.
Turner Broadcasting System, Inc.
One CNN Center
Atlanta, GA 30348

Joel S. Winnik, Esq.
K. Michele Walters, Esq.
Hogan & Hartson L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109
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Cheryl Lynn Schneider, Esq.
BT North America Inc.
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Suite 725
Washington, D.C. 20004

Mark C. Rosenblum, Esq.
AT&T Corp.
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Kathleen Q. Abernathy, Esq.
David A. Gross, Esq.
AirTouch Communications
1818 N Street, N.W.
Washington, D.C. 20036

James T. Roche, Esq.
GlobeCast North America, Inc.
400 North Capitol Street, N.W.
Suite 177
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